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ENGROSSED SUBSTI TUTE SENATE BI LL 6582

AS AMENDED BY THE HOUSE
Passed Legi slature - 2010 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2010 Regul ar Session

By Senate Health & Long-Term Care (originally sponsored by Senators
Kei ser, Roach, Zarelli, Prentice, and Kil nmer)

READ FI RST TI ME 02/ 05/ 10.

AN ACT Relating to credentialing as a nursing assistant; anmendi ng
RCW 18. 88A. 010, 18. 88A. 020, 18. 88A. 030, 18. 88A. 050, 18. 88A. 060,
18. 88A. 085, 18.88A.090, 18.88A.110, 18.88A 140, and 18.88B. 040; addi ng
a new section to chapter 18.88A RCW creating a new section; and
repeal i ng RCW18. 88A. 115.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18.88A. 010 and 1991 c 16 s 1 are each anended to read
as follows:

(1) The legislature takes special note of the contributions nade by
nursing assistants in health care facilities whose tasks are arduous
and whose working conditions may be contributing to the high and often
critical turnover anmong the principal cadre of health care workers who
provide for the basic needs of patients. The legislature also
recogni zes the growi ng shortage of nurses as the proportion of the
el derly popul ation grows and as the acuity of patients in hospitals and
nur si ng hones becones generally nore severe.

(2) The legislature finds and decl ares that:

(a) Qccupational nursing assistants should have a formal system of
educati onal and experiential qualifications |Ieading to career nobility
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and advancenent. The establishnment of such a system shoul d bring about
a nore stabilized workforce in health care facilities, as well as
provide a valuable resource for recruitnent into |icensed nursing
practice.

((Fhretegistaturefinds—that)) (b) The quality of patient care in
health <care facilities is dependent upon the conpetence of the
personnel who staff their facilities. To assure the availability of
trained personnel in health care facilities the |egislature recognizes
the need for training prograns for nursing assistants.

( (Fhetegislaturedeelaresthat)) (c) Certified hone care ai des and
nedical _assistants are_a_ valuable_ potential source_of _nursing
assistants who_ will be needed to neet the care needs of the state's
growi ng __aging popul ation. To assure continued opportunity for
recruitnment into licensed nursing practice and career advancenent for
certified honme_care_ aides_and_nedical assistants, nursing_ assistant
training prograns should recognize the rel evant training and experience
obt ai ned by these credentialed professionals. By taking advantage of
the authority granted under the federal social security act to certify
nursing assistants through a state-approved conpetency evaluation
program as_a_federally recognized_alternative to_the_ state-approved
training and conpetency evaluation program the legislature intends to
increase the potential for recruitnent into licensed nursing practice
while maintaining a_ single standard for conpetency evaluation of
certified nursing assistants.

(d) The registration of nursing assistants and providing for
voluntary certification of those who wish to seek higher |evels of
qualification is in the interest of the public health, safety, and
wel f are.

Sec. 2. RCW 18.88A. 020 and 1994 sp.s. ¢ 9 s 708 are each anended
to read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Departnment” nmeans the departnment of health.

(2) "Secretary" neans the secretary of health.

(3) "Comm ssion" neans the Washington nursing care quality
assurance conm ssi on.

ESSB 6582. SL p. 2
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(4) "Nursing assistant” nmeans an individual, regardless of title,
who, wunder the direction and supervision of a registered nurse or
licensed practical nurse, assists in the delivery of nursing and
nursing-related activities to patients in a health care facility. The
two | evel s of nursing assistants are:.

(a) "Nursing assistant-certified,”" an individual certified under
this chapter((5))._and

(b) "Nursing assistant-registered,” an individual registered under
this chapter.

(5) "Approved training progrant neans a nursing assistant-certified
trai ni ng programapproved by the conmm ssion to neet the requirenents of
a state-approved nurse aide training and conpetency eval uation program
consistent wwth 42 U S. C Sec. 1395i-3(e) and (f) of the federal soci al
security act. For community coll ege, vocational -technical institutes,
skill centers, and secondary school as defined in chapter 28B.50 RCW
nursing assistant-certified training prograns shall be approved by the
comm ssion in cooperation with the board for community and technica
col l eges or the superintendent of public instruction.

(6) "Health care facility" neans a nursing hone, hospital, hospice
care facility, hone health care agency, hospi ce agency, or other entity
for delivery of health care services as defined by the conm ssion.

(7) "Conpetency eval uation” means the neasurenent of an
i ndividual's know edge and skills as related to safe, conpetent
performance as a nursing assistant.

(8) "Alternative training" neans_a_nursing_ assistant-certified
program neeting criteria adopted by the conm ssion under section 3 of
this act to neet the requirenments of a state-approved nurse aide
conpet ency eval uation programconsistent with 42 U.S.C. Sec. 1395i-3(e)
and (f) of the federal social security act.

NEW SECTION. Sec. 3. A newsectionis added to chapter 18.838A RCW
to read as foll ows:

(1) The commssion shall adopt criteria for evaluating an
applicant's alternative training to determne the applicant's
eligibility to take the conpetency evaluation for nursing assistant
certification. At |least one option adopted by the comm ssion nust
all ow an applicant to take the conpetency evaluation if he or she:
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(a)(i) Is a certified home care aide pursuant to chapter 18.88B
RCW or

(ii) I's a certified nmedical assistant pursuant to a certification
program accredited by a national nedical assistant accreditation
or gani zati on and approved by the comm ssion; and

(b) Has successfully conpleted twenty-four hours of training that
the comm ssion determnes is necessary to provide training equival ent
to approved training on topics not addressed in the training specified
for certification as a home care aide or nedical assistant, as
applicable. In the commssion's discretion, a portion of these hours
may i nclude clinical training.

(2)(a) By July 1, 2011, the comm ssion, in consultation with the
secretary, the departnent of social and health services, and consuner,
enpl oyer, and worker representatives, shall adopt rules to inplenent
this section and to provide, beginning January 1, 2012, for a program
of credentialing reciprocity to the extent required by this section
bet ween hone care aide and nedical assistant certification and nursing
assi stant certification. By July 1, 2011, the secretary shall also
adopt such rules as may be necessary to inplenent this section and the
credentialing reciprocity program

(b) Rules adopted under this section nust be consistent wth
requi rements under 42 U. S.C. Sec. 1395i-3(e) and (f) of the federa
social security act relating to state-approved conpetency eval uation
prograns for certified nurse aides.

(3) Beginning Decenber 1, 2012, the secretary, in consultation with
the comm ssion, shall report annually by Decenber 1st to the governor
and the appropriate conmttees of the | egislature on the progress nade
in achieving career advancenent for certified home care aides and
medi cal assistants into nursing practice.

Sec. 4. RCW 18.88A. 030 and 1995 1st sp.s. ¢ 18 s 52 are each
anended to read as foll ows:

(1)(a) A nursing assistant may assist in the care of individuals as
del egated by and under the direction and supervision of a I|icensed
(registered) nurse or licensed practical nurse.

((2)) (b) A health care facility shall not assign a nursing
assistant-registered to provide care until the nursing assistant-
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regi stered has denonstrated skills necessary to perform conpetently al
assi gned duties and responsibilities.

((63))) (c) Nothing in this chapter shall be construed to confer on
a nursing assistant the authority to admnister mnedication unless
del egated as a specific nursing task pursuant to this chapter or to
practice as a licensed (registered) nurse or licensed practical nurse
as defined in chapter 18.79 RCW

((4))) (2)(a) A nursing assistant enployed in a nursing hone nust
have successfully obtained certification_ through: (i) An_approved
training programand the conpetency evaluation within four nonths after
the date of enploynent; or (ii) alternative training and the conpetency
eval uation prior to enploynent.

(b) Certification is voluntary for nursing assistants working in
health care facilities other than nursing honmes unless otherw se
required by state or federal |aw or regul ation.

((65))) (3) The conmmssion nay adopt rules to inplenent the
provi sions of this chapter.

Sec. 5. RCW18.88A.050 and 1991 c 16 s 6 are each anended to read
as follows:

In addition to any other authority provided by law, the secretary
has the authority to:

(1) Set all nursing assistant certification, registration, and
renewal fees in accordance with RCW 43.70.250 and to collect and
deposit all such fees in the health professions account established
under RCWA43. 70. 320;

(2) Establish forns, pr ocedur es, and ((examnat+ens)) the
conpet ency eval uation necessary to adm nister this chapter;

(3) Hre clerical, admnistrative, and investigative staff as
needed to i npl enent this chapter;

(4) lssue a nursing assistant registration to any applicant who has
met the requirenments for registration

(5) After January 1, 1990, issue a nursing assistant certificate to
any applicant who has net the ((edueatioen)) training, conpetency
evaluation, and conduct requirenents for certification under this

chapter;
(6) Miintain the official record for the departnent of al
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applicants and persons with registrations and certificates under this
chapter;

(7) Exercise disciplinary authority as authorized in chapter 18.130
RCW

(8 Deny registration to any applicant who fails to neet
requi rement for registration as a nursing assistant;

(9) Deny certification to applicants who do not neet the
( (edueationy)) traini ng, conpet ency eval uati on, and conduct
requi renents for certification as a nursing assistant.

Sec. 6. RCW 18.88A. 060 and 1994 sp.s. ¢ 9 s 710 are each anended
to read as foll ows:

In addition to any other authority provided by |law, the conmm ssion
may:

(1) Determ ne mninmum nursing assistant education requirenments and
approve training prograns;

(2) Prepare, grade, and adm nister, or determ ne the nature of, and
supervi se the grading and adm ni stration of, ((examnatiens—eftraining
and)) the conpetency evaluation for applicants for nursing assistant
certification, using the sane conpetency evaluation for all applicants,
whet her qualifying to take the conpetency evaluation under an approved
training programor alternative training

(3)  ({Petermne —whether — alternative —pethods — o — bratbpibng —are
egui-val-ent—to—approeved—t+ratnng—prograns—and)) Establish forns((+))
and procedures((-—and—eriteria)) for evaluation of an applicant's
alternative training ((te—determnetheappHecant-s—ebgibiHty totake
any—gquaHyHnrg—examnhatton—foer—ecertifieation)) under criteria adopted

pursuant to section 3 of this act;

(4) Define and approve any experience requirenent for nursing
assistant certification;

(5) Adopt rules inplenenting a continuing conpetency evaluation
programfor nursing assistants; and

(6) Adopt rules to enable it to carry into effect the provisions of
this chapter.

Sec. 7. RCW18.88A.085 and 2007 ¢ 361 s 9 are each anended to read
as foll ows:

ESSB 6582. SL p. 6
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(1) After January 1, 1990, the secretary shall issue a nursing
assistant certificate to any applicant who denonstrates to the
secretary's satisfaction that the follow ng requirenments have been net:

(a) Successful completion of an approved training program or
successful conpletion of ((alternate)) alternative training neeting
established criteria ((approved)) adopted by the conm ssion under
section 3 of this act; and

(b) Successful conpletion of ((&)) the conpetency eval uati on.

(2) ((Fhe—secretary—may—permt—abk—or—a portion—ol—the—tratnng
howrs — earned — under — ehapter — 74-30A — ROW— o — be — apptted — toward
certification under-this section.

£3))) In addition, applicants shall be subject to the grounds for
denial of certification under chapter 18.130 RCW

Sec. 8. RCW 18.88A. 090 and 1994 sp.s. ¢ 9 s 713 are each anended
to read as foll ows:

£2))) The comm ssion shall exam ne each applicant, by a witten or
oral and a nmanual conponent of conpetency eval uation. ((Bxamnations))
The _ conpetency evaluation shall be I|imted to the purpose of

determ ning whether the applicant possesses the mninmm skill and
know edge necessary to practice conpetently.

( { £3)—TFhe—examnation—papers—atk—grading—of—the-—papers—and—the

Fess—than—one—year—alter—the—comr-sston—has—nade —and —publtshed—the
decistons. Al exam nations shall be conducted under fair and wholly
P npartial et hods.

4y)) (2) Any applicant failing to nmake the required grade in the
first ((examnatien)) conpetency evaluation may take up to three
subsequent ((examnatioens)) conpetency evaluations as the applicant
desires upon prepaying a fee determned by the secretary under RCW
43.70. 250 for each subsequent ((examhattoen)) conpetency evaluation
Upon failing four ((examnatiens)) conpetency evaluations, the

p. 7 ESSB 6582. SL
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secretary may invalidate the original application and require such
remedi al education before the person may take future ((examhnations))
conpet ency eval uati ons.

((65))) The conm ssion nmay approve ((an—examnatien)) a conpetency
evaluation prepared or admnistered by a private testing agency or
associ ation of licensing agencies for use by an applicant in neeting
the credentialing requirenents.

Sec. 9. RCW18.88A. 110 and 1991 ¢ 16 s 13 are each anended to read
as follows:

An applicant holding a credential in another state may be certified
by endorsenment to practice in this state without ((examnatien)) the
conpetency evaluation if the secretary determnes that the other
state's credentialing standards are substantially equivalent to the
standards in this state.

Sec. 10. RCW 18.88A. 140 and 2003 c¢c 140 s 3 are each anended to
read as foll ows:

Nothing in this chapter nay be construed to prohibit or restrict:

(1) The practice by an individual |icensed, certified, or
regi stered under the laws of this state and perform ng services within
their authorized scope of practice;

(2) The practice by an individual enployed by the governnent of the
United States while engaged in the performance of duties prescribed by
the laws of the United States;

(3) The practice by a person who is a regular student in an
educati onal programapproved by the secretary, and whose perfornmance of
services is pursuant to a regular course of instruction or assignnents
froman instructor and under the general supervision of the instructor;

(4) A nursing assistant, while enployed as a personal aide as
defined in RCW 74.39.007 or_a_long-term care_worker as_defined in
chapter 74.39A RCW from accepting direction froman individual who is
self-directing ((thet+)) his or her care.

Sec. 11. RCW 18.88B. 040 and 2009 c 580 s 15 are each anended to
read as foll ows:

The follow ng |ong-termcare workers are not required to becone a
certified hone care aide pursuant to this chapter

ESSB 6582. SL p. 8
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(1) Registered nurses, licensed practical nurses, certified nursing
assistants or_ persons_who_are_in_an_approved training_ program for
certified nursing_ assistants under chapter 18.88A RCW nedicare-
certified hone health aides, or other persons who hold a simlar health
credential, as determned by the secretary of health, or persons wth
special education training and an endorsenent granted by the
superi ntendent of public instruction, as described in RCW 28A. 300. 010,
if the secretary of health determ nes that the circunstances do not

require certification. I ndi vidual s exenpted by this subsection may
obtain certification as a hone care aide fromthe departnment of health
wi thout fulfilling the training requirenents in RCW 74. 39A. 073 but nust

successfully conplete a certification examnation pursuant to RCW
18. 88B. 030.

(2) A person already enployed as a |ong-termcare worker prior to
January 1, 2011, who conpletes all of his or her training requirenments
in effect as of the date he or she was hired, is not required to obtain

certification. I ndividual s exenpted by this subsection may obtain
certification as a hone care aide fromthe departnent of health w thout
fulfilling the training requirenents in RCW 74.39A 073 but nust

successfully conplete a certification examnation pursuant to RCW
18. 88B. 030.

(3) Al long-term care workers enployed by supported 1living
providers are not required to obtain certification under this chapter

(4) An individual provider caring only for his or her biological,
step, or adoptive child or parent is not required to obtain
certification under this chapter.

(5 Prior to June 30, 2014, a person hired as an individual
provi der who provides twenty hours or |less of care for one person in
any cal endar nonth is not required to obtain certification under this
chapter.

(6) A long-term care worker exenpted by this section from the
training requirenments contained in RCW74.39A. 073 may not be prohibited
fromenrolling in training pursuant to that section

(7) The departnent of health shall adopt rules by August 1, 2010,
to inplenent this section.

NEW__ SECTION.  Sec. 12. RCW 18.88A. 115 (Horme care ai de

p. 9 ESSB 6582. SL
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certification reciprocity) and 2009 ¢ 580 s 16 & 2009 ¢ 2 s 11
(I'nitiative Measure No. 1029) are each repeal ed.

NEW SECTION. Sec. 13. If any part of this act is found by a
federal agency to be in conflict with federal requirenents, including
requirenents related to the nedicare and nedicaid prograns under the
federal social security act, that are a prescribed condition to the
all ocation of federal funds to the state, the conflicting part of this
act is inoperative solely to the extent of the conflict and wth
respect to the agencies directly affected, and this finding does not
affect the operation of the remainder of this act inits applicationto
t he agenci es concerned. Rules adopted under this act nust neet federal
requirenents, including requirenments related to the nedicare and
medi caid prograns under the federal social security act, that are a
necessary condition to the recei pt of federal funds by the state.

Passed by the Senate March 9, 2010.

Passed by the House February 28, 2010.

Approved by the Governor March 23, 2010.

Filed in Ofice of Secretary of State March 23, 2010.
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